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COMMISSIONER FOR CHILDREN AND YOUNG PEOPLE BILL 2005 
Second Reading 

Resumed from 29 August. 

HON ROBYN McSWEENEY (South West) [3.07 pm]:  I will be extremely concise.  I support having a 
children’s commissioner in this state.  It is needed to protect our vulnerable children.  I have met Robin Sullivan, 
the - 

The PRESIDENT:  Has Hon Robyn McSweeney already spoken on this bill? 

Hon ROBYN McSWEENEY:  No, I do not believe I have.  If I have, I have forgotten. 

The PRESIDENT:  I should point out to the honourable member that the document in front of me indicates that 
the honourable member spoke to the bill on 20 October 2005. 

Hon ROBYN McSWEENEY:  I apologise.  It was so long ago I had forgotten. 

The PRESIDENT:  I can well appreciate the difficulty.  I will give the call to the parliamentary secretary, if no-
one else is seeking the call. 

HON KATE DOUST (South Metropolitan - Parliamentary Secretary) [3.08 pm]:  I thank Hon Robyn 
McSweeney for trying to have another go. 

Hon Robyn McSweeney:  I’m very keen. 

Hon KATE DOUST:  I know that we have been waiting quite some time from when this bill was introduced in 
this chamber until the stage at which I am replying today.  I remind members that this bill proposes for the first 
time in Western Australia the creation of a powerful statutory authority; that is, a Commissioner for Children and 
Young People.  The commissioner will be an advocate for children and young people, and will actually talk to 
and listen to children and young people in this state to find out what they want to happen for them in Western 
Australia.  The commissioner will be able to inquire into and comment on matters affecting the lives of children 
and young people and report directly to Parliament without censure from government.   

I thank all members who have contributed to this debate over the past few months.  I will quickly go through the 
very broad range of matters associated with the government’s model for a commissioner for children and young 
people that were raised by members in the second reading debate.  The first issue that needs to be touched on is 
the advocate versus the investigator.  I remind members that the role of the commissioner as proposed by the 
government in this bill is primarily as an advocate for the wellbeing of all children and young people in WA, not 
just those at risk and not just those who are vulnerable.  The commissioner will be given a broad brief to 
comment to government, in both reports to Parliament and publicly, on laws, policies, programs, services and 
procedures or practices.  The commissioner will have the power to initiate and conduct inquiries.  Under part 5 
of the bill, it will be up to the commissioner to decide whether, when and how to conduct a special inquiry.  The 
commissioner will not be subject to direction from the minister.  While the minister will be able to ask the 
commissioner to initiate an investigation, the commissioner alone will decide what to do. 

The responsible minister for the management of this area will be the Attorney General, not the Minister for 
Community Development.  Whilst the Attorney General will have some limited power to direct the 
commissioner, such directions will be confined only to general policy, not specific matters.  The commissioner 
will have a role in advocating for improved systems, not for the investigation of individual cases.  These roles 
and the capacity to do so reside with other entities; for example, the Corruption and Crime Commission, the 
Ombudsman, the Auditor General, Western Australia Police, the Office of Health Review, the coroner, the 
Commissioner for Public Sector Standards and the Child Death Review Committee, amongst others.  However, 
the commissioner will have a role as an advocate to ensure that these investigating entities for individual matters 
are governed by laws, policies, programs, services, procedures and practices that ensure that the wellbeing of 
young people and children is protected.   

The government agrees with the Ombudsman’s submission to the Select Committee on Advocacy for Children, 
cited at paragraph 7.36 of the committee report, that there is an inherent conflict between the role of an advocate 
and the role of an investigator.  They are inconsistent.  They do not complement each other.  The priority need 
that this bill addresses is for an advocate for all children and young people.  However, the government agrees 
that the commissioner should have an oversight role over investigations carried out by investigative bodies to 
ensure that these bodies are accessible to children and young people and carry out their investigations 
responsibly and appropriately.  The commissioner will be able to comment publicly on any matter he or she 
judges appropriate.  Such advocacy in the commissioner’s reports to Parliament will not be subject to 
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amendment or approval by the relevant minister or government.  The intention is that the commissioner will 
have a role that is based on a sound understanding of and working relationship with government.  Most of the 
matters that will be dealt with by the commissioner will go to the functions of government.  The commissioner 
will report directly to the Parliament.  The WA Parliament has in place a number of entities that relate directly to 
Parliament and that perform roles complementary to that of the commissioner, the existence of which obviates 
the need to duplicate functions by creating yet another parliamentary officer.  These include the Auditor General, 
the Ombudsman and the Corruption and Crime Commission.   

In addition, the independence of the judiciary provides mechanisms for ensuring justice in individual cases.  The 
bill allows for the commissioner to independently comment to government and the Parliament, and in public, on 
a wide range of matters, including the legislation that governs the commissioner.  If, based on experience in the 
position, the commissioner concludes that there is a need for such law reform, he or she will be free to advocate 
such a position.   

Another issue raised during the debate related to adequate resourcing of the commissioner.  A majority of 
members on the Select Committee on Advocacy for Children supported an employment screening function for 
the commissioner.  The budget proposed by the government for this commissioner, including for the screening 
function, is as recommended by the select committee.  It recommended at paragraph 9.13 an initial appropriation 
of $3.5 million, which amounts to approximately $7 a child in WA.  The commissioner envisioned by the select 
committee was one that undertook both the employee screening function and the advocacy function.  If we 
combine the $1.5 million proposed by the government and the screening budget of $2.5 million, according to the 
committee’s figures the WA rate per child works out at $7.96 a head compared with $3.90 in New South Wales, 
$2.52 in Tasmania and $10.18 in Queensland, where the commissioner also has an investigatory role.  It is the 
government’s view that no government and no Parliament can bind a future government or Parliament so as to 
ensure future funding issues.   

Another issue raised by a number of members is the independence of the commissioner.  The commissioner’s 
powers and functions as set out in the bill are not subject to control or direction by the government or the 
minister.  The commissioner is appointed by the Governor, takes an oath to act impartially, exercises functions 
under clause 18 of the bill, according to his or her own discretion, and decides whether to hold inquiries under 
part 5.  While the commissioner can be required to follow general government policies, the commissioner is not 
subject to direction as to his or her functions or powers.   

On the question of parliamentary oversight rather than ministerial oversight, the government’s approach is to 
establish the commissioner as a part of the government, not as an officer of the Parliament.  We do not accept 
that Parliament rather than government should deliver this service.  Parliamentary and ministerial oversight are 
not alternatives in this case.  It is a basic principle that each piece of legislation is allocated to a particular 
portfolio and minister for administration.  It is open to Parliament to oversee the administration of this legislation 
in the same way as it oversees other legislation - through question time, committees and the budget process.  
This does not mean that there should not also be a minister responsible for administering the act.  As with other 
legislation, the decision on the allocation of the responsibility for its administration will be a matter for the 
Premier.  This government proposes that administration of the children’s commission legislation will be 
allocated to the Attorney General, whose portfolio is already responsible for the administration of legislation 
establishing other commissions, such as the Information Commissioner and the CCC.  This is not something that 
should be embedded in legislation.  The decision should be a matter for the government and the Premier of the 
day.   

A range of other matters were raised during the debate in relation to screening, the participation of children and 
young people in the functions of the commissioner, representation on advisory committees, confidentiality in the 
right of access to information and records, appointment and removal of the commissioner, and a parliamentary 
oversight committee.  I understand that these matters will be dealt with in the committee stage.  A range of 
amendments have been placed on the supplementary notice paper to deal with these matters.   

Members need to remember that a children’s commissioner is not a quick fix that will solve all the ails that 
afflict our society and impact upon children and young people.  This bill is about creating the position of an 
advocate for all children in the state, not just those at risk or those exposed to hazardous situations.  It will be up 
to the commission to determine the issues or policy direction it chooses to follow.  The commission may decide 
that, based on feedback from children and young people, it will pursue issues to do with childhood obesity, 
access and affordability to sporting facilities or to sport itself, or access to public transport in the areas in which 
children live.  A wide range of issues affect children and young people.  It is hoped that the commissioner will be 
able to provide guidance or suggestions about how to tackle some of these issues based upon what children and 
young people want to have happen.  It is not about interfering in individual family situations.  This is not about 
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having a Big Brother approach to managing how our society functions.  Parents, family and the community have 
primary responsibility for children, not the government.   

The Carpenter Labor government is committed to this bill and to the establishment of a children’s commissioner.  
The government is committed to the model of an advocate for all children and young people in this state, not the 
model of an investigator or another ombudsman or parliamentary super cop as proposed by the opposition.  The 
government has had extensive negotiations with both the opposition and the Greens (WA) with the aim of 
securing passage of the bill.  Unfortunately, we have still not been able to agree on some areas.  We look forward 
to progressing our way through those.   

If the other parties in this Parliament are genuinely committed to establishing a children’s commission in this 
state for children and young people, I encourage them to support the government model as it stands in the bill.  
We should get it established sooner rather than later and see how it works.  If it needs to be reviewed, we can 
look at it later.  I look forward to the passage of this bill.  The government has put up a very good model that can 
operate here in Western Australia.  It is a model that children and young people will be able to access.  It is a 
model that will work better.  I commend the bill to the house. 
Question put and passed. 

Bill read a second time.  

Committee 
The Chairman of Committees (Hon George Cash) in the chair; Hon Kate Doust (Parliamentary Secretary) in 
charge of the bill. 

Clause 1:  Short title -  
Hon BARBARA SCOTT:  I am proud that today this chamber has finally reached the committee stage of the 
Commissioner for Children and Young People Bill.  The short title of this bill has been altered from the title of 
the bill that was introduced in the lower house.  That was done upon the recommendation of the lower house.  
All parties have agreed that the short title of the bill should be not just the commissioner for children bill, but the 
Commissioner for Children and Young People Bill.  There has been much debate in the community about this 
matter.  There is general consensus in the community that we need to have a commissioner for children.  We are 
seeking to amend the bill in those areas on which there is not consensus.  As the parliamentary secretary has just 
said, the difference between the government and the opposition is about whether the commissioner for children 
should be just an advocate or both an advocate and an investigator.  The Liberal Party is strongly of the view that 
the Commissioner for Children and Young People in Western Australia should be a children’s ombudsman, or an 
advocate for children.  The commissioner should also allow the voices of children to be heard, as is proposed in 
the United Nations’ Convention on the Rights of the Child.  However, the Commissioner for Children and 
Young People should also be given the power to investigate and scrutinise what is done for children.  The 
amendments that we have proposed seek to encapsulate the importance of the investigative role.  When the first 
children’s commissioners were established in northern Europe, the role of those commissioners was as a 
children’s ombudsman, or a person of last resort to whom children, or a person who was advocating on behalf of 
children, could go.  They were also given the power to investigate issues that concern children, particularly those 
that involve government agencies.   

The role of the Commissioner for Children and Young People that will be set up under this bill must include the 
power to investigate.  The Ombudsman, the Auditor General and royal commissioners are given extensive 
powers to examine people and files if a complaint has been lodged.  That is the investigative role that we believe 
should be established in this bill.  The clear message that the Select Committee on Advocacy for Children 
received from the public of Western Australia, and that it included in its recommendations, is that the 
commissioner for children must be independent of the government of the day and be directly responsible to the 
Parliament.  We believe our proposed amendments to replace ministerial oversight with parliamentary oversight 
will clear up the ambiguities in the bill.  These amendments are based primarily on the Parliamentary 
Commissioner Act, the Corruption and Crime Commission Act and the recommendations of the Commission on 
Government.  It should be emphasised that these amendments are drawn from existing legislation.  Therefore, 
they are not novel.  It is the government’s bill that is novel.  The government has accused the opposition of 
having tinkered with this bill for some time.  That is not the case.  Our amendments were finalised as early as 
May of this year and were put to the government.  The purpose of our amendments is to provide the 
commissioner for children with the investigative powers that we believe are necessary to protect children.  
“Protect” is a much stronger word than “monitor”.  The commissioner for children needs to have the same 
powers as are given to royal commissioners, the Ombudsman and the Auditor General.  The primary purpose of 
our proposed amendments is to make the role of the children’s commissioner more consistent with that of other 
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parliamentary watchdogs.  Only in countries that have Labor governments has the role of the children’s 
commissioner moved from an investigative role to an advocacy role.  A number of people in our community 
have expressed their strong view that in order for the children’s commissioner to be a true advocate for children, 
the commissioner must be independent and be given the power to investigate people and files.  Detailed legal 
amendments will need to be made to the bill to ensure that the commissioner is independent of government and 
reports to the Parliament.  It is not good enough just to say that we believe in an independent commissioner, 
because unless that commissioner has independence from a minister or a government, there is not true 
independence.  As we move through the bill, members will see the amendments that will pick up those 
sentiments.  They are based on thorough research; on the issues of transparency, accountability and honesty; and 
on giving the commissioner the power to scrutinise the government’s actions.  The CCC legislation, the 
Ombudsman legislation and the Auditor General legislation all have one thing in common: they provide 
extraordinary powers.  It is not sufficient just to say that we will establish an independent commissioner without 
giving that commissioner the powers that will enable the commissioner to carry out that scrutiny.  I do not 
believe that in today’s world it is sufficient to set up another government agency funded by the government at a 
cost of maybe $1.5 million whose role is only to say that it is not good enough that our children are all obese, 
there are long waiting lists or there is a problem in some foster families or in the hostels where children go for 
care.  There have been many examples in this community in the past few years in which, sadly, the effect of 
drugs and other things that contribute to dysfunctional families have led to - 

Point of Order 
Hon KATE DOUST:  Mr Chairman, the honourable member has already dealt with a range of these issues in 
her second reading debate contribution, so I feel that we are going over old ground.  Perhaps you might bring her 
back to the matter we are dealing with. 

The CHAIRMAN:  I take the point of the parliamentary secretary.  Hon Barbara Scott was in the first instance 
outlining the amendments that she may move in due course.  They are listed on the supplementary notice paper.  
It is true that she has now digressed into some other areas that are better dealt with when we come to the 
amendments dealing with those particular issues. 

Committee Resumed 
Hon BARBARA SCOTT:  Thank you, Mr Chairman.  I acknowledge what has been said.  I accept that the title 
of the bill is now one that we can accept; namely, the Commissioner for Children and Young People Bill, and we 
hope the amendments will reflect that the bill will be a positive move towards protecting children and young 
people in Western Australia. 

Clause put and passed. 

Clause 2 put and passed. 

Clause 3:  Principle that best interests of children paramount -  
Hon KATE DOUST:  I move -  

Page 2, line 11 - To insert after “children” -  

and young people 

As we go through the supplementary notice paper, members will notice a long list of similar amendments.  These 
came about as a result of negotiations with the opposition and the Greens, in which we decided to include the 
words “and young people”.  There may be a couple of variations on those words; I think we also have “and 
young persons” in a couple of places.  This was done to try to reach some consensus on the purpose of the bill.  
Adding these words provides consistency with the title of the bill.  Members will also note when we get to clause 
5 that the definition of “child” will also be changed to refer to “child and young persons”, and that definition will 
then flow through the bill.  I thought I would flag that, Mr Chairman, so that I do not have to speak every time. 

Hon BARBARA SCOTT:  We are happy with these amendments, as I indicated in my comments on clause 1.  
They reflect the title of the bill.  It was obvious to us after discussion in the other place that that amendment 
should be taken up and be consistent throughout the bill.  It is a very minor amendment, and we agree with it. 

Amendment put and passed. 

Clause, as amended, put and passed. 

Clause 4:  Guiding principles - 
Hon GIZ WATSON:  I will not move the amendment standing in my name on the supplementary notice paper, 
but I will seek to explain the purpose of the amendment.  This part of the bill deals with guiding principles, and 
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we think this is quite an important component of the bill.  In our discussion with both the opposition and the 
government we wanted to expand this part of the bill to make it clearer.  Currently clause 4 states - 

In the administration of this Act the following principles must be observed -  

(a) the principle that children should be given the opportunity to participate in matters that affect 
their wellbeing; 

We do not disagree with that but we seek to clarify it by stating - 

(a) the contributions made by children and young people to the community are recognized for 
their value and merit; 

(b) the views of children and young people on all matters affecting them are to be given serious 
consideration and taken into account; 

In our view, that strengthens the operation and administration of the bill because we would be saying not only 
that children should be given the opportunity to participate in matters affecting them, but also that their views 
have to be given consideration and weight and be taken into account.  The second part of the guiding principles 
refers to the fact that families have the primary role in safeguarding and promoting the wellbeing of their 
children and should be supported in carrying out this role.  Again, we wanted to expand this and strengthen it to 
read - 

(c) families have the primary role of safeguarding and promoting the well being of their children 
and young people and should be supported in carrying out their role; and 

(d) children and young people are entitled to live in a caring and nurturing environment and to be 
protected from harm and exploitation. 

That is the difference between my amendment and what is contained in the bill.  I understand that the 
government has accommodated my amendment and made a couple of word changes in the amendment appearing 
in the parliamentary secretary’s name on the next page of the supplementary notice paper.  I support those 
changes because they are consistent with the provisions of the Children and Community Services Act.  With that 
explanation, I will not move my amendment but would like to make some comments on the parliamentary 
secretary’s amendment when we get to it. 
Hon BARBARA SCOTT:  The amendment standing in Hon Giz Watson’s name is one that we would support -  
The CHAIRMAN:  Hon Giz Watson has indicated that she will not move that amendment.  She has indicated 
that she is prepared to accept the amendment standing in the name of the parliamentary secretary.  At the 
moment we are on clause 4, but if Hon Barbara Scott’s comments are directed at the amendment, I will have the 
parliamentary secretary move it formally so that we can get on to it. 
Hon KATE DOUST:  I move -  

Page 2, lines 16 to 22 - To delete the lines and insert instead -  

 (a) children and young people are entitled to live in a caring and nurturing environment 
and to be protected from harm and exploitation; 

 (b) the contributions made by children and young people to the community should be 
recognised for their value and merit; 

 (c) the views of children and young people on all matters affecting them should be given 
serious consideration and taken into account; 

 (d) parents, families and communities have the primary role in safeguarding and 
promoting the wellbeing of their children and young people and should be supported 
in carrying out their role. 

Hon Giz Watson is correct: we have moved this amendment to deal with clause 4.  It came about as a result of 
negotiations between the opposition and the Greens (WA).  We believe that it retains and expands the two 
guiding principles.  We have re-jigged the order of a couple of the clauses, which was done by agreement at the 
time.  We have also changed paragraph (d) of Hon Giz Watson’s amendment to make it consistent with the 
guiding principles in section 9(a) of the Children and Community Services Act 2004.  We have done that for 
consistency between those two areas.  We believe that this compromise that we are happy to support picks up on 
the concerns that Hon Giz Watson has about the clause as it is set out currently in the bill; indeed this 
amendment has expanded and tightened the clause in some areas.  Paragraph (d) of the amendment also clarifies 
exactly where the real responsibilities for children lie, and that parents, families and communities have the 
primary role in safeguarding and promoting their wellbeing. 
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Hon BARBARA SCOTT:  There has been a range of discussions about this amendment and some general 
agreement.  The opposition is happy to support the parliamentary secretary’s proposed amendment, but I want to 
place on the parliamentary record that the Liberal Party agreed with the first part of the clause in the bill relating 
to the guiding principles; that is, that families have the primary role.  My view and that of the Liberal Party is 
that the family has the primary role for nurturing and promoting the wellbeing of children in the community.  
This amendment will state that the primary role belongs to parents, families and communities.  The opposition is 
prepared to accept this amendment but I make it very clear that we support the original clause, which states that 
families have the primary role in safeguarding and promoting the wellbeing of their children.  This amendment 
extends the clause and develops further the concept of nurturing children and of allowing them to live in a caring 
and nurturing environment.  A very important part of the bill is to encourage people to listen to and hear from 
children on the contribution that they make to the community.  Very young children can make a contribution.  
Any member of this chamber who is a parent knows that children as young as two or three years of age can tell 
us what they do or do not like to eat or wear.  As children get older, we as a community must listen to the voices 
of children on a range of important subjects.  We will therefore support this amendment. 
Hon GIZ WATSON:  I support this amendment.  The reason it is important that we include families and 
communities in paragraph (d) of the amendment is that we have just recently debated and passed in this place the 
Children and Community Services Act, which contains some very contemporary views on the guiding principles.  
It is important that when we vote for this legislation that we are mindful of being consistent in these areas.  The 
Children and Community Services Act deals with very similar matters to do with the rights and protection of 
children.  Having debated in this place the Children and Community Services Act, I felt that it was logical and 
reasonable that this bill should use language consistent with that act.  That is the reason the Greens (WA) are 
happy with the government’s version of this amendment. 

Amendment put and passed. 

Clause, as amended, put and passed. 

Clause 5:  Terms used in this Act - 
Hon KATE DOUST:  I move -  

Page 2, line 27 - To delete the line and insert instead -  

“children and young people” means people under 18 years of age, and “child or young 
person” has a corresponding meaning; 

Again, this amendment really comes back to what I said earlier.  This was an agreed change and there will be 
similar changes as we go through the bill.  This amendment expands the definition of “child” by adding “and 
young people” to it, for which there was agreement from all parties. 

Amendment put and passed. 
The CHAIRMAN:  Is Hon Barbara Scott moving the next amendment at 63/5 standing in her name? 

Hon BARBARA SCOTT:  No, amendment 63/5 standing in my name on the supplementary notice paper was to 
be withdrawn.  I think we will need further clarification on it and I will leave that amendment standing in my 
name. 

The CHAIRMAN:  I must deal with it now, as amendments on the supplementary notice paper are dealt with 
sequentially.  If Hon Barbara Scott wants to move the amendment, she can.  If she does not want to move it, 
obviously she will not.  However, I must deal with the amendments as they appear on the notice paper. 

Hon GIZ WATSON:  Perhaps I could take the liberty of moving the same amendment in my name. 

The CHAIRMAN:  I will just establish whether Hon Barbara Scott is going to move her amendment. 

Hon BARBARA SCOTT:  I was proposing to deal with it later. 

Hon GIZ WATSON:  I am sorry for any confusion there. 

The CHAIRMAN:  No confusion at all on my side. 

Hon GIZ WATSON:  I seek to move the amendment that is currently on the supplementary notice paper at 
63/5.  I move - 

Page 3, lines 14 to 19 - To delete all words after the word “agency”. 

I will explain to the chamber the reason for this amendment.  The clause is headed “Terms used in this Act” and 
this amendment deals with the term “non-government agency”.  It reads - 
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“non-government agency” means a person or body other than a government agency who or which - 

(a) advocates for, or represents the interests of, children or a group of children; or 

(b) provides services for, or in relation to, children or a group of children,  

whether on a commercial or a not-for-profit basis;  

In the Greens’ view, this definition is too limited.  As we debate more clauses in the bill, members will see that 
non-government agencies are subject to the scrutiny of the commissioner.  The Greens (WA) believe that the 
commissioner’s options for investigation should not be limited to non-government organisations that specifically 
advocate for or represent the interests of children.  Those agencies should be subject to the commissioner’s 
scrutiny.  Other non-government agencies exist that may not directly provide services to or represent the interests 
of children; however, their operations have an impact on children.  This amendment seeks to ensure that the 
commissioner’s capacity is not unduly constrained.  It is very likely that the majority of the commissioner’s 
interest will be taken up with non-government organisations that represent children or advocate on their behalf.  
That is entirely logical, but the Greens believe the commissioner’s work will be unnecessarily restricted if they 
are the only NGOs that the commissioner can deal with.  The object of this amendment is to keep the 
commissioner’s powers as broad as possible; therefore, the amendment is not at odds with the bill’s objectives.  
In fact, it will ensure that the commissioner has maximum powers.   

Hon BARBARA SCOTT:  The opposition supports this amendment.  The guiding principles are explained later 
in the bill.  

Hon KATE DOUST:  The government opposes the amendment.  We believe that this amendment will make the 
definition too broad.  It will create open slather for the commissioner and make the commissioner’s job much 
more difficult.  Members should consider some of the non-government agencies that the commissioner may 
choose to deal with.  The commissioner will have to feel his or her way in the dark.  If those words are deleted, 
could the commissioner inquire into, for example, the Western Australian Farmers Federation or Woolworths, or 
how issues related to Gorgon gas impact on young people?  The words were included in the bill to provide some 
guidance to the commissioner.  Members are right; the words “non-government agency” are picked up 
throughout the bill.  The words in this clause provide the commissioner with some sort of guidance on whom he 
or she should engage with in the non-government area.  
Hon GIZ WATSON:  I appreciate the parliamentary secretary’s concerns about this amendment.  A large 
number of other provisions in the bill describe the commissioner’s powers and functions and provide guidance 
about what priority to place on inquiries.  As I said a minute ago, it will be up to the commissioner to decide 
which non-government agencies to investigate.  I am sure the commissioner will be quite capable of doing that 
without being restricted at the outset by the legislation.  I do not have any fears that the amendment will lead to 
confusion.  The other provisions will ensure that the commissioner can make those choices on the right basis.  
Amendment put and passed. 
The CHAIRMAN:  The deletion of those words means that amendments 4/5, 5/5, 6/5 and 7/5 will fall away.  
Amendment 66/5 will need to be considered after consideration of new part 7.  
Consideration of amendment to page 3, after line 25 postponed until after consideration of new part 7, on 
motion by Hon Barbara Scott.  
Hon KATE DOUST:  I move - 

Page 3, line 26  - To insert after “children” -  

and young people 

Page 3, line 27 - To insert after “children”  -  

and young people 
Amendments put and passed. 
Hon GIZ WATSON:  I believe I heard you say after we had dealt with my amendment, Mr Chairman, that the 
rest of the amendments on that page would fall away.  
The CHAIRMAN:  The only amendments that fell away were 4/5, 5/5, 6/5 and 7/5 because they were contained 
within the lines 14 to 19 that were deleted by the member’s amendment.  As Hon Giz Watson will understand, 
other amendments remain.  
Hon GIZ WATSON:  Thank you, Mr Chairman.  
Further consideration of the clause postponed, on motion by Hon Kate Doust (Parliamentary Secretary). 
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Clause 6 put and passed.  
Clause 7:  Appointment of Commissioner - 
Hon BARBARA SCOTT:  I move - 

Page 4, lines 12 to 14 - To delete the lines and insert instead - 

7. Appointment and Selection of Commissioner 
(1) A person is to be appointed to the office of Commissioner for Children and 

Young People by the Governor by commission under the Public Seal of the 
State on the recommendation of the Premier. 

(2) The Premier is to recommend the appointment of a person who has the 
support of the majority of the Standing Committee and bipartisan support. 

(3) Before making a recommendation under subsection (1) the Premier shall - 
(a) advertise throughout Australia for expressions of interest from 

people with professional qualifications and substantive experience 
in matters affecting children; 

(b) consult with the leader of any political party with at least 
2 members in either House. 

(4) Children and young people must be involved in the selection process. 
The appointment of a Commissioner for Children and Young People is a very important part of this bill.  
Proposed clause 7 relates to the appointment and qualifications of the commissioner.  We have adopted the 
language and concepts of section 9 of the Corruption and Crime Commission Act.  Proposed clause 7(1) follows 
section 9(3) of the Corruption and Crime Commission Act.  The words “on the recommendation of the Premier” 
are essential, as that recommendation is restricted by later subsections.  Proposed clause 7(2) deals with 
advertising throughout Australia for the position of commissioner, and follows section 9(3b) of the Corruption 
and Crime Commission Act.  Advertising internationally is not prevented by the minimum requirement to 
advertise nationally.  The requirement for professional qualifications and experience follows section 10 of the 
Corruption and Crime Commission Act.  The amendments in my name are to support the proper appointment of 
a qualified person to take on the role of Commissioner for Children and Young People, and for the position to be 
advertised throughout Australia and, if necessary, internationally. 
Hon KATE DOUST:  The government will oppose the amendment moved by Hon Barbara Scott.  The clause 
that is currently in the bill provides for the appointment of a commissioner by the Governor.  Hon Barbara Scott 
has proposed in proposed clause 7(1) that this should be done under the public seal of the state.  I understand that 
this is unnecessary and inappropriate, given that this is usually reserved only for appointment to judicial office, 
the Corruption and Crime Commission and the position of Parliamentary Inspector of the Corruption and Crime 
Commission.  Proposed clause 7(2) also requires the Premier to recommend a person who has the support of the 
majority of the standing committee, and bipartisan support.  The government’s position is that it does not support 
a standing committee to deal with these matters.  Hon Barbara Scott also wants to add with proposed 
clause 7(3)(a) a requirement to advertise throughout Australia; this will be done anyway.  The only other 
legislative example in this state in which a commissioner’s position is required to be advertised is the Corruption 
and Crime Commission, which also requires the consultation of political parties with at least two sitting 
members.  The government’s problem with this is that these proposed subclauses would give the opposition and 
other parties the right to veto an appointment.  The government does not support that.  The amendment at 
proposed clause 7(2) treats the commissioner as a parliamentary officer, and the government has made clear its 
position that it does not support the commissioner being established as a parliamentary officer. 
Hon BARBARA SCOTT:  Proposed clause 7(1) deals with the appointment and selection of the commissioner, 
and Hon Kate Doust has made the distinction very clear to Parliament.  That gives strength to the very argument 
that the opposition parties are making - that the commissioner ought to be an independent parliamentary 
commissioner.  We would also like the appointment to have bipartisan support.  There is a clear commitment and 
agreement in the community that the appointment of a Commissioner for Children and Young People ought to 
have bipartisan support.  That is the reason I put that clause in.  Proposed clause 7(3) goes even further in saying 
that any party with two members in either house should be consulted as to the appointment of a commissioner, as 
is done with other parliamentary commissioners and, as I understand it, with the government.  The opposition is 
keen to pick up the idea in the guiding principles that this bill ought to give children a voice.  When I met with 
the Children’s Commissioner for Wales last year, I discovered that under the Welsh system, three children were 
on the selection panel.  There is a commissioner and two deputy commissioners, and I met with one of the 
deputy commissioners - a woman who said that the most rigorous questioning for the position actually came 
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from the children on the panel.  That is why these amendments are in my name.  We are committed to each of 
those three basic tenets - that the commissioner ought to be a parliamentary officer; that the Premier needs to 
consult and it should be a bipartisan appointment; and that children should be involved in the selection process.  
That is the reason I have put forward the amendments in my name. 
Hon KATE DOUST:  I wish to raise a couple of issues with Hon Barbara Scott.  There is a requirement under 
this amendment for bipartisan support.  What would happen if there were no bipartisan support?  What would 
happen if agreement could not be reached on the appointment of a particular person as commissioner?  Under the 
proposed amendment, it might not happen.  The member is actually making it harder for herself.  There are times 
when people do not agree that a certain person should be appointed to a position.  The amendment would 
actually make it very difficult.  Hon Barbara Scott refers to the Corruption and Crime Commission model in the 
requirement for consultation and support.  That is a different model from the one the government is looking at 
for a Commissioner for Children and Young People, and a different model from that which the government 
proposes.  Hon Barbara Scott proposes to allow a veto, and she is actually setting herself up for a trap if her 
amendment is successful.  There might never be agreement from all parties about who should be appointed as 
Commissioner for Children and Young People. 
Hon GIZ WATSON:  This is an important matter.  The selection and appointment of a Commissioner for 
Children and Young People is obviously an important component of this legislation.  Proposed clause 7(1) of the 
amendment deals with the process of appointment - 

. . . by the Governor by commission under the Public Seal of the State on the recommendation of the 
Premier. 

I have heard what has been said in this debate and I have discussed this matter outside the chamber, particularly 
with people who have an understanding of the legalities of what that actually means.  It is my understanding that 
this is basically how an appointment would be carried out anyway.  I have been convinced that this is basically 
what the government is intending to do.  I am not particularly concerned; that is, I am comfortable in the 
knowledge that this is the way the appointment will be carried out.  On the issue of advertising throughout 
Australia for the position, I again hear the parliamentary secretary giving an undertaking that this is the method 
that will be employed.  I appreciate that that commitment has been given.  Personally, I do not think it is 
necessary, therefore, to have it expressly included in the legislation. 

On the question of the support across political parties for the appointment of a commissioner, I certainly agree 
with the sentiments.  I believe that the question for us is whether it should be required in the bill or whether we 
can have an understanding from the parliamentary secretary that there will be a process of consultation between 
the political parties regarding that appointment.  Quite frankly, given the importance of this role, I believe that is 
a very reasonable ask coming from the three opposition political parties that are represented in this place.  I 
guess what I am saying on behalf of the Greens (WA) is that I want to be assured that there will be consultation.  
However, I am in the dilemma of saying that and also that I respect that the government of the day should make 
that final decision.  Quite frankly, I believe that if a Liberal government were putting forward a bill such as this, 
the argument would be that it should be the government of the day that makes that appointment.  I understand the 
sentiment of the amendment, but if I can have an assurance from the parliamentary secretary that there will be a 
cooperative approach to this appointment, especially given the level of community interest in it, I will be willing 
to accept that assurance.  Therefore, if I get that assurance, I will not pursue supporting this amendment. 

Hon KATE DOUST:  Not that I would want to put words in his mouth, but I know that the Attorney General is 
always very keen to cooperate with the other parties in this place. 

Hon Norman Moore:  Let Hansard record loud laughter in the chamber! 

Hon KATE DOUST:  I know that in our discussions outside the chamber, the Minister for Community 
Development, Hon David Templeman, has talked about the consultation process that would be used with the 
other parties for the process of selection.  Therefore, I feel quite comfortable in giving the member the 
commitment that, hopefully when we get to the point of considering the appointment of a commissioner, the 
Attorney General will consult with the parties. 

Hon BARBARA SCOTT:  In light of the discussion, I refer to proposed subclause (2) in my amendment, which 
reads - 

The Premier is to recommend the appointment of a person who has the support of the majority of the 
Standing Committee - 

I accept that the government does not support the standing committee - 

and bipartisan support. 
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There is an opportunity to delete the words “bipartisan support”, as long as all parties have been consulted.  If 
the Greens would agree to that, maybe that is one way around that issue.  The other three parts of the amendment 
are critical to the proper functioning of the commissioner.  Maybe someone else will comment on that. 

Hon NORMAN MOORE:  I listened with some interest to the argument of the parliamentary secretary about 
consultation.  I have quickly glanced at the bill, and it does not actually provide for consultation.  The 
parliamentary secretary can give that assurance if she wishes.  However, I am reminded of the occasion on which 
the very first Electoral Commissioner was appointed, and the requirement was to consult with the opposition.  
The then leader of the government, Brian Burke, went to the Leader of the Opposition and said, “This person is 
going to be the new Electoral Commissioner.”  The Leader of the Opposition said, “What about consultation?”  
Brian Burke said, “This is the consultation, and that’s what you’re going to get.”  That is the sort of appointment 
that can be made when there is no requirement for a bipartisan approach; consultation simply means that 
someone says, “I’m telling you what the government is doing.” 

Hon Barbara Scott is trying to have a position established for which there will be bipartisan support.  If the 
government does not think that it can get bipartisan support for the appointment of somebody to a position like 
this, it has not thought long and hard about it, because there are people in the community whom all of us would 
support in this role.  I believe it would be an extraordinary misjudgment of the quality of Western Australian 
citizens if both sides of politics could not agree on who should undertake this job.  For the parliamentary 
secretary to say that we might never have an appointment because we could not get bipartisan support is a very 
poor reflection on the quality of people in Western Australia who would be in line for a job of this nature.  There 
are people who do not have a political bias, who understand children’s interests very well and who could do the 
job very well to everybody’s satisfaction.  Not having a requirement for bipartisanship but providing only for 
consultation could result in the same scenario with this position as we had with the first Electoral Commissioner, 
whereby consultation means absolutely nothing to some ministers and some Premiers. 

Hon KATE DOUST:  I take on board the comments made by Hon Norman Moore.  The government’s position 
was that it did not see the need to support this amendment.  However, I understand where Hon Barbara Scott is 
coming from and that people want some sort of clarity.  I know that the Attorney General will consult with 
people.  However, the opposition is saying that it wants something more concrete.  For the sake of expediency, if 
Hon Barbara Scott moves to delete proposed subclause (2) in her amendment, I believe the government could 
live with the rest of the amendment that is on the supplementary notice paper.  I believe that would satisfy 
Hon Giz Watson also.  Hopefully, we could then move on. 

The CHAIRMAN:  Will the parliamentary secretary write out an amendment? 

Hon KATE DOUST:  I think Hon Barbara Scott flagged that she would delete proposed subclause (2) in her 
amendment. 

The CHAIRMAN:  I will give Hon Barbara Scott the call.  She may wish to respond, and then there may or 
may not be a need. 

Hon BARBARA SCOTT:  As we know, we are addressing the issue of the appointment of a person as 
Commissioner for Children and Young People.  Proposed subclause (2) in the amendment reads - 

The Premier is to recommend the appointment of a person who has the support of the majority of the 
Standing Committee and bipartisan support. 

I take on board the comments of my colleague Hon Norman Moore, which are very relevant to this issue.  We 
need a parliamentary officer, we need a recommendation from the Premier of the day, and we need agreement 
across the parties.  I believe what Hon Norman Moore said could happen if we cannot get bipartisan support for 
a commissioner is very valid.  However, I believe that we would achieve the same outcome if we left in 
proposed subclause (3); that is, we would need to consult with the leader of any political party with at least two 
members in either chamber. 

The CHAIRMAN:  Is anyone seeking leave to amend the amendment as moved? 

Hon BARBARA SCOTT:  Yes, I seek leave to amend the amendment by deleting proposed subclause (2). 

Leave granted. 

Amendment, as amended, put and passed. 

Clause, as amended, put and passed. 

Clauses 8 to 10 put and passed.   
Clause 11:  Casual vacancy - 
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Hon BARBARA SCOTT:  I move - 

Page 5, lines 16 to 28 - To delete the lines. 

The dismissal proceedings in this clause are now handled by proposed new clause 8, which will be dealt with 
later. 

Hon GIZ WATSON:  Clause 11 deals with casual vacancies.  Clause 11(1) states - 

The Commissioner may at any time resign from office by notice in writing delivered to the Governor.   

That is a casual vacancy.  The next part deals with removal.  We are doing two things by seeking this 
amendment.  Firstly, we are splitting casual vacancies from the removal and suspension of the commissioner, 
which will be dealt with later under proposed new clause 8 in the name of Hon Barbara Scott.  In order to 
achieve that, we need to delete lines 16 to 28 in clause 11.  We could deal with new clause 8 first and then 
subsequently deal with clause 11.  We are deleting this part of clause 11 now in order for new clause 8 to stand 
alone.   

The CHAIRMAN:  It is possible to deal with this clause in its present form.  It will not conflict with new clause 
8, should it be agreed to.  Clause 11 deals with a casual vacancy.  The other clause deals with the removal or 
suspension of the commissioner.  There is an issue with respect to clause 11(4). 

Hon BARBARA SCOTT:  I wish to complete my comments on clause 11.  The dismissal proceedings in this 
clause will be handled by new clause 8, which will be dealt with later.  Essentially, it is not appropriate for the 
executive to dismiss a parliamentary commissioner without the involvement of Parliament.  New clause 8 
follows the Ombudsman act and the Corruption and Crime Commission Act.  It also follows the way judges 
throughout Australia may be dismissed.  By deleting these lines, clause 11 will be a general casual vacancy 
clause, as Hon Giz Watson alluded to.  The amendment removes the inappropriate dismissal proceedings.   

The CHAIRMAN:  I am happy to listen to the parliamentary secretary but I believe that clause 11, with the 
deletion of the proposed words, will stand on its own.  If it is the committee’s wish that it be postponed until 
after new clause 8 is considered, I will postpone it.  I invite members to look at it.  I am happy to listen to the 
parliamentary secretary if she does not believe it can stand on its own.  I believe that it can in its proposed form.  
We are deleting lines 16 to 28, which will leave subclauses (1) and (4).  It is entirely up to members.   

Hon KATE DOUST:  The government opposes this amendment anyway.  We do not support the commissioner 
being a parliamentary officer.  We think it is highly appropriate for the Governor to make decisions about 
removing the commissioner, as the Governor does for a range of other commissioners.  We are quite happy to 
deal with this clause as it stands rather than waiting until later.  I flag in advance that we do not support new 
clause 8 either.   

The CHAIRMAN:  The question I have to deal with is whether the amendment can be moved at this time.  It is 
clear that it can be moved at this time.  Whether it is supported is another matter.   

Hon GIZ WATSON:  It seems to me that if we leave lines 16 to 28 in and new clause 8 is subsequently 
successful, we would then have a contradiction between the two parts.  This clause says that the Governor may 
remove the commissioner from office.  Proposed new clause 8 says that the commissioner may be removed or 
suspended on addresses from both houses of Parliament.  It will still be the Governor who does it, but the 
Governor will be triggered by that additional requirement.  The rest of it is very similar in that the Governor will 
have to be satisfied that the commissioner is incapable of holding office because of misbehaviour, illness, etc.  
The Greens will support new clause 8, which requires the removal or the suspension of the commissioner on 
addresses from both houses of Parliament.  It is entirely logical that this section of clause 11 should be removed.  
We support the amendment moved by Hon Barbara Scott.   

Amendment put and passed. 

Clause, as amended, put and passed. 

Clause 12 put and passed.   
Clause 13:  Acting Commissioner - 

Hon KATE DOUST:  I move - 

Page 6, line 26 - To delete “Minister” and insert instead - 

Governor 

Page 7, line 3 - To delete “Minister” and insert instead - 
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Governor 

Hon BARBARA SCOTT:  I am very pleased that the parliamentary secretary has taken this amendment on 
board.  It is an important one.  Both the Corruption and Crime Commission Act, at section 14, and the 
Parliamentary Commissioner Act, at section 5(2), require the Governor to appoint acting or deputy 
commissioners.  Clause 13 of the bill is almost a word-for-word copy of sections 14(1), (2) and (6) of the CCC 
act, except that “Governor” is replaced by “minister”.  The CCC act has extra safeguards expressed in 
subsections (2a) to (5).  It also commences with the words “the Governor may appoint a person who is eligible 
for appointment as commissioner to act in the office of commissioner”.  The children’s commissioner bill does 
not have this extra protection.  We will support this amendment.   

Debate interrupted, pursuant to sessional orders. 

[Continued on page 5640.]  
 


